Minutes of the Meeting of Planning Applications Sub-Committee held 21-06-10.Contd. 
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Councillor
Dr
R.L. 

Evans 

Braintree District Council 
APOLOGIES

Apologies for absence were received from Councillors Miss L. Barlow and J.C. Goodman.
22.
MINUTES

The Minutes of the Meeting held 7th June 2010 were received.
RESOLVED That the Minutes of the Meeting of the Planning Applications Sub-Committee held 7th June 2010 be confirmed as a true record and signed by the Chairman.
Councillor S.E. Hicks and N.D. Scales arrived at the Meeting.

23.
INTERESTS
(a) Members of this Council who are also Members of Braintree District Council confirmed that, whilst considering planning applications at the Town Council, any opinion that may be given will be based on the information that is known to date.  Each Councillor confirmed that he/she will not be held by opinions given or comments made at meetings of Witham Town Council, but will approach further meetings with an open mind and furthermore, he/she will consider any additional information and/or representations that may be received prior to the meeting of the District Council and form a judgement on that occasion.

RESOLVED That Councillor Mrs J.M. Money’s interest be noted.
(b)
There were no declarations of interest.
24.
QUESTIONS AND REPRESENTATIONS FROM MEMBERS OF THE 
PUBLIC
Councillor Dr R.L. Evans spoke on application 10/00648/PLD – 16 Yew Close, Witham.  He referred to the contentious history of this building, which he considered to be illegal, and explained that it was subject to an enforcement notice.  He said that the building is in breach of the District Council’s Local Plan and the Class E Order.
He considered that whilst the District Council believes the necessary alterations are insignificant enough not to need a new application, significant alterations would be required for the building to comply with legislation.  He referred to the letter from the Town Council’s legal advisers that a Certificate of Lawfulness cannot be permitted because
· Application and plans are not adequate or sufficiently clear

· That the building would not comply as it is over 2.5 metres in height within 2 metres of the boundary.
He urged Members to refuse the application.

Whilst Councillor Dr R.L. Evans was talking, Councillor P.A. Heath arrived at the Meeting.

Mr Alan Glover of Alder Walk, Witham also spoke on 10/00648/PLD – 16 Yew Close, Witham.  He expressed local residents’ concerns about the building, which is out of keeping with the street scene.  He too considered that the application fails to supply sufficient detail and that the plans are misleading and unclear.  He said that structural work would be required as the building is over 2.5 metres in height and less than 2 metres from the boundary.  He questioned as to how a Certificate of Lawfulness could be issued in such circumstances.
Mr Don Leverett of Yew Close, Witham questioned the Certificate of Lawfulness.  He considered that the building needed to be at least four years old before a certificate could be applied for. 
It was explained to Mr Leverett that the application was being made under Section 192 of the Town and Country Planning Act not Section 191.  In answer to a question, Mr Leverett was told that the determining body is Braintree District Council but the Town Council has an automatic right to comment on applications as a consultee.
25.
PLANS
(a)
LIST NO 23

10/00648/PLD 
16 YEW CLOSE, WITHAM

Proposed certificate of lawfulness for a proposed development – Alterations to garden store to comply with Class E of permitted development order.

Members were advised that the approach being taken by the applicants is to obtain a Certificate of Lawfulness for the existing building, so that no planning application would be necessary.  Members were informed that the plans are ambiguous and there seems to be come confusion over the height issue, but if the building is over 2.5 metres in height and within 2 metres of the boundary then it does not comply with building regulations.
Members were concerned that the building is overpowering and that significant alterations would be required for it to be allowed as permitted development.

It was agreed that the Town Council would object in the strongest terms against the proposal to grant a Certificate of Lawfulness and that Members of the Planning Committee and the Chief Executive of Braintree District Council should be informed of the reasons why this application should be refused.

RECOMMEND REFUSAL on the grounds that 
· the application is not clear and the plans are ambiguous

· the Town Council’s legal adviser and the Planning Inspector deem that it would be a significant alteration to allow it to become permitted development as the height of the building is over 2.5 metres within 2 metres of the boundary.
LIST NO 24


10/00129/TPO
ESSEX STRATEGIC HEALTH AUTHORITY, 8 COLLINGWOOD ROAD, WITHAM


Notice of intent to carry out works to trees protected by Tree Preservation Order 9/75 – Carry out various works to trees as detailed on tree specification.
Members were informed that Ward Members and the Tree Warden had been circulated with details of this application.

Councillor B.J. Fleet had made a site visit and asked that as ivy is a good habitat for wildlife it should not be removed in its entirety, there should be consistency in the crown lifting of the horse chestnuts at T13 and T14, the holly at T16 is now regenerating and all the dead wood should be removed.  Comment was made that the horse chestnut at T10 should not be pollarded at this time of year.
RECOMMEND APPROVAL 
subject to the above points and the advice of the Tree Officer.

10/00777/FUL
MILL LANE STORES, MILL LANE, WITHAM 

Application for a new planning permission to replace an extant planning permission (07/00534/FUL & 07/00535/CON) in order to extend the time limit for implementation – rebuild of existing structure to comprise retail area and 2no one-bed flats.

Members recognised that this application would improve the area but asked that the existing gravel drive be replaced as it causes a nuisance.

RECOMMEND APPROVAL subject to the existing gravel drive being replaced with a more suitable surface.


10/00778/CON
MILL LANE STORES, MILL LANE,WITHAM

Application for a new planning permission to replace an extant planning permission (07/00534/FUL & 07/00535/CON) in order to extend the time limit for implementation  – Rebuild of existing structure to comprise retail area and 2no one-bed flats

Members recognised that this application would improve the area but asked that the existing gravel drive be replaced as it causes a nuisance.

RECOMMEND APPROVAL subject to the existing gravel drive being replaced with a more suitable surface and the views of the Listed Building Officer.
10/00801/FUL
TESCO STORE LTD, 1 THE GROVE CENTRE, WITHAM


Retrospective application for installation of new 3.6m bi-parting telescopic door, existing Tesco signage to be removed and EAS security to be relocated to suit.


RECOMMEND APPROVAL
10/00806/FUL
55 LONGFIELD, WITHAM


Erection of two-storey side extension.

Members considered that as there had been no representations from neighbours no objections would be offered.
NO OBJECTION
(b)
Members agreed that if application 10/00648/PLD – 16 Yew Close, Witham is considered by the Planning Committee then Ward Members would wish to attend.
26.
CORRESPONDENCE

There were no items of correspondence.
27.
DECISIONS
A list of decisions on planning applications pertaining to Witham during the period 31st May to 11th June 2010 was received. 

RESOLVED That the decisions be noted.

There being no further business the Chairman closed the Meeting at 7.23pm.
Councillor B.J. Fleet
Chairman  JW/GK/DH/23-06-10
�








� It is understood that this matter will not go to the Planning Committee until at least the end of July 2010.  It has been agreed with the Planning Officer at Braintree District Council that she will inform the Town Council when a date in known so that letters can then be sent to Members of the Planning Committee.  A letter has however been sent to Mr Reid, Chief Executive of Braintree District Council.








